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Thank you, Mr. Chairman and members of the Committee, for the opportunity to testify 
on the role of the National Oceanic and Atmospheric Administration (NOAA) in 
response, restoration, and research under the Oil Pollution Act of 1990 (OPA; 33 U.S.C. 
2701-2761).  I am David Kennedy, Director of the Office of Response and Restoration, 
National Oceanic and Atmospheric Administration within the Department of Commerce.   
 
BRIEF OVERVIEW 
 
The Exxon Valdez oil spill taught us a valuable lesson.  Our Nation must be prepared to 
respond to major oil spills.  Some time has passed since a domestic spill rivaled the 
Exxon Valdez in size.  However, the recent Prestige spill in Europe and the near 
simultaneous Delaware River and Dutch Harbor vessel spills last winter serve as 
reminders that, although rare, significant oil spills still happen.  We must therefore 
continue to be prepared when they do occur.  The OPA created a comprehensive 
prevention, response, liability, and compensation regime that is needed to respond to 
these types of oil pollution incidents from both vessels and on-shore facilities.  The OPA 
authorized NOAA, other federal agencies, states, and tribes to represent the public as a 
natural resource trustee for ocean and coastal resources regarding the discharge or 
threatened discharge of oil into the environment.  NOAA, other federal agencies, states, 
and tribes seek damages on behalf of the public to restore natural resources injured by oil 
spills.  When oil spills threaten or injure these resources, NOAA and other natural 
resource trustees are responsible for: 

• Working through the Regional Response Teams and National Response 
Team to ensure that the most appropriate response and cleanup actions are 
taken to protect resources from further injury; 

• Assessing and recovering natural resource damages to compensate for the 
loss of services that the natural resources provided; and 

• Implementing restoration projects for injured natural resources.   



 
The OPA required NOAA to draft regulations under which all natural resource trustees 
perform natural resource damage assessments for oil spills.  In addition, the OPA 
mandates oil spill research and development under Title VII, and created the Interagency 
Coordinating Committee on Oil Pollution Research to coordinate research and 
development efforts among industry, universities, and others.   
 
NOAA’S RESPONSE ROLE 
 
When a spill occurs a multi-agency interdisciplinary scientific response team provides 
and coordinates advice on response, cleanup, and natural resource issues.  NOAA has 
Scientific Support Coordinators (SSCs) in U.S. Coast Guard (USCG) offices to assist the 
USCG in its role as federal On-Scene Coordinators.  The SSC also supports the Unified 
Command, an organizational structure that allows the Incident Commander position to be 
shared among several agencies and organizations that have jurisdiction, in order to 
enhance coordination among these agencies.  SSCs lead a team of scientists who provide 
support in such areas as pollutant fate and transport, resource identification and 
protection strategies, shoreline cleanup assessment, and natural resource trustee 
coordination.   
 
NOAA’s response to each incident is dependent upon the spill’s characteristics.  
Scientific coordination is critical.  Through experience, expertise, and state-of-the-art 
technology NOAA forecasts the movement and behavior of spilled oil, evaluates the risk 
to resources, and recommends protection priorities and appropriate cleanup actions.   
 
Effective spill responses depend on effective planning and preparation.  NOAA promotes 
preparedness by working closely with Regional Response Teams on a variety of issues 
including dispersant use, best cleanup practices, communications, and response 
organization.  In addition, NOAA enhances the state of readiness by developing better 
response tools including trajectory models, fate models, and integration of improved 
weather data and data from ocean observing systems into spill trajectory forecasts.    
 
NOAA’S RESTORATION AND DAMAGE ASSESSMENT ROLE 

Oil spills can harm natural resources in a number of ways.  The most immediate 
and visible impacts may be oiled beaches and injured or dead organisms, such as 
fish, lobsters, birds and wetland plants.  Other impacts may not be readily apparent 
and may not show up for weeks, months, or even years.  Nurseries for fish or 
nesting sites for birds and turtles may be destroyed, and birds and other wildlife 
may become ill from eating contaminated food. 

Wetlands may slowly be destroyed several months after an incident, coral reefs 
may continue to erode and be more susceptible to disease, and fish may be unable 
to reproduce.  A spill may also diminish the services that natural resources provide 
us, such as fishing, boating, beach going, and wildlife viewing, as well as 
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ecological services, such as providing habitat, nutrient cycling, and energy transfer 
through food webs. 

Many factors affect how quickly restoration actions can be implemented and how 
fast recovery can occur.  These factors include the type of resource that was 
injured, the time of year it was injured, and the type, amount, and duration of the 
oil spilled.  In some circumstances, natural recovery may be sufficient to restore 
resources.  In other instances, active restoration efforts may be necessary. 

NOAA and other natural resource trustees ensure that restoration projects satisfy 
OPA’s goal of restoring natural resources and services to baseline (the pre-incident 
condition) and compensating the public for interim losses resulting from the injury.  
Trustees are responsible for two types of restoration: primary and compensatory.  
The purpose of primary restoration action is to return the injured natural resources 
and services to baseline conditions, while the purpose of compensatory restoration 
is to compensate the public for losses occurring from the time of the incident to the 
return of injured resources and services to baseline.  In developing primary 
restoration plans, trustees focus on actions that accelerate the recovery of the 
injured resources, such as reconstructing physical habitat that was destroyed.  In 
developing compensatory restoration plans, trustees ensure that restoration projects 
address the period from injury until recovery.  This is vital because while a 
resource is impaired, it is unable to provide services on which other parts of the 
ecosystem and the public rely.   

NOAA scientists and economists provide the technical foundation for natural 
resource damage assessments (NRDAs) and work with other trustees and 
responsible parties to restore resources injured by oil spills.  To accomplish this 
effort NOAA experts collect data, conduct studies, and perform analyses in order 
to determine whether coastal resources have sustained injury from oil spills.  
NOAA experts determine how best to restore injured resources and ascertain the 
most appropriate restoration projects to compensate the public for associated lost 
services. 

Regulations promulgated by NOAA under OPA provide a framework for 
conducting natural resource damage assessments when oil spills injure the public’s 
natural resources.  The regulations require the following steps in the natural 
resource damage assessment process: 

1) Preassessment – Trustees evaluate data on impacts to natural resources 
to determine whether natural resources and their associated services have 
been injured; 

2) Restoration Planning – Trustees quantify injuries to natural resources 
and their services and use that information to determine the type and scale 
of restoration activities that fully compensate the public for the injures; and 
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3) Restoration Implementation – Trustees, often working with those 
responsible for the release, implement restoration actions. 

NOAA has long been interested in looking at alternative ways to expedite and cut 
costs for natural resource damage assessment.  One alternative is the cooperative 
assessment in which the Responsible Party plays a major role with the natural 
resource trustees.  Based on NOAA’s successful experiences in cooperative 
assessments, NOAA is promoting this approach through national and regional 
dialogues.  The intent is to expedite restoration, encourage innovative approaches, 
strengthen partnerships, and provide meaningful public involvement.  Cooperative 
assessments offer industry the opportunity for a greater role and more control over 
the timing of restoration actions without undermining the natural resource trustee 
responsibilities.  This approach also reduces damage assessment costs and the risk 
of litigation.   

NOAA’S RESEARCH ROLE 
 
OPA also addresses the need for research.  Even though the number of large spills from 
vessels has decreased over the last decade, the total number of vessel spills has not 
changed significantly.  Pressure on coastal and marine resources, which are already 
stressed by increased coastal populations, compromises the ability of these resources to 
provide the socio-economic and ecological services that we expect and enjoy.  The ability 
to mitigate the effects of oil spills on these resources is dependent upon the availability of 
relevant, strong scientific data needed to make decisions regarding response and 
restoration options. 
 
Response 
NOAA provides the USCG and other response agencies with the best scientific 
information possible in preparing for and responding to a spill.  NOAA has been a leader 
for many years in on-the-ground research in spill response.  We work with other federal 
agencies, states, industry and academia to develop methods for improving efficiency and 
minimizing environmental impact, lessening the time between cleanup and environmental 
recovery.  One new approach to response research is NOAA’s partnership with the 
Coastal Response Research Center at the University of New Hampshire, created in 2004.  
This Center is a partnership that combines the strength of two entities – NOAA’s spill 
response and spill responders and the University of New Hampshire’s research abilities 
and academic affiliations.   
 
Restoration  
NOAA also undertakes a variety of activities designed to develop and strengthen 
techniques and methods for natural resource damage assessment and restoration 
activities.  These activities allow NOAA to develop cutting edge techniques to reduce 
costs and increase timeliness and effectiveness of efforts to restore our trust resources.  A 
few examples are: 

• Toxicity Identification and Evaluation of Oil Components Toxic to Larval Fish 
• Determination of Habitat Tradeoff Ratios 
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• Coral Valuation Study  
  
Interagency Coordinating Committee 
OPA created an Interagency Coordinating Committee on Oil Pollution Research, to 
establish a coordinated effort among industry, university, and agencies to address oil 
pollution research and technology development.  Further unifying our efforts would 
provide economic and intellectual efficiencies and advance strategic planning.  The 
recent Athos I and Selendang Ayu oil spills also highlight the need for continued 
participation in this Interagency Committee. 
 
The National Academy of Science put forth a report earlier this year titled Understanding 
Oil Spill Dispersants: Efficacy and Effects.  This report states that the biggest challenge 
to effective decision making in spill response is lack of “sound, [scientific] results that 
support decision-making.”  Additionally, the report recommends that agencies and 
organizations involved in spill response “work together to establish an integrated research 
plan, which focuses on collecting and disseminating peer-reviewed information… in a 
scientifically robust, but environmentally meaningful context.”  NOAA, through the 
Coastal Response Research Center, has taken the recommendations highlighted by the 
report seriously and has begun communications with industry and other agencies to 
develop mechanisms to carry this recommendation out.   
 
EXAMPLES OF RESPONSE, RESTORATION, AND RESEARCH AT WORK 
 
M/V Athos I 
On November 26, 2004, the M/V Athos I, a 750-foot tanker, hit several submerged objects 
in the Delaware River near Philadelphia, PA, resulting in approximately 265,000 gallon 
of oil spilling into the River.  Due to the type of oil spilled, contact with sandy sediments 
and other environmental conditions, a portion of the oil migrated below the water surface, 
complicating the response and assessment efforts.   
 
NOAA responded to this incident in several ways as mandated under OPA.  The SSC led 
NOAA’s scientific support team, as well as the Environmental Unit, and coordinated the 
environmental aspects of the spill.  This included leading a special task force for 
developing detection and mitigation methods for the submerged oil.  The task force’s 
efforts required emergency NOAA navigational surveys to locate the objects responsible 
for the incident and to identify potential sunken oil collection points.  Through the SSC, 
NOAA provided its traditional support: oil trajectory analysis, weather forecasts, 
identification of sensitive resources at risk, coordination of shoreline impact assessment, 
recommendations on environmentally appropriate cleanup techniques, seafood safety 
consultation, risk communication and public outreach.  We are also continuing to work 
closely with the U.S. Fish and Wildlife Service (USFWS) and the states of New Jersey, 
Pennsylvania, and Delaware to assess and restore injured natural resources. 
 
Understanding the scale of the submerged oil issue was critical to the economic stability 
of the region.  The USCG suspended vessel traffic through a major U.S. commercial and 
industrial hub, and the Salem Nuclear Power Plant shut down two reactors due to 
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concerns over oil-fouled water intakes.  NOAA’s efforts to develop methods for detecting 
and quantifying the submerged oil, as support to Unified Command and Salem Nuclear 
Power Plant decisions, aided in the rapid return of normal vessel traffic and helped a 
significant regional power supplier to come back on line more quickly and with greater 
confidence.  
 
Because larger spills from vessels are now less frequent, research in the private and 
public sectors has declined.  The threat of these large spills from vessels may have 
diminished, but it has not disappeared.  There is an overall need to sustain a high level of 
focus on integrated spill response and restoration research.  One priority area for research 
that has been identified recently is the need for improved understanding of the transport 
and fate of submerged oil, as highlighted during our response to the M/V Athos I spill.  
This spill highlighted the need for focused research on developing more efficient 
technologies for submerged oil detection and quantification, including improved 
modeling capabilities, adapted acoustic and visual detection technologies and physical 
sampling techniques.  Submerged oil or even the presumption of submerged oil, 
dramatically changes the response landscape.  Submerged oil is not readily seen, but only 
hinted at through intermittent impacts on fishing gear, anchors and other submerged 
surfaces.  Without reliable technologies for prediction and detection, the Federal On-
Scene Coordinator and his science staff are placed in the position of “proving a negative” 
to the public in order to assure no continued threat.  Such “proof” adds time and expense 
to the response and can raise the per-barrel cost of a cleanup by an order of magnitude. 
 
In its role as the federal natural resource trustee for coastal resources, NOAA continues to 
work with other federal and state trustee agencies on behalf of the public to restore 
coastal and marine resources injured by the oil spill.  Initial assessments indicate the 
following losses: 
 
 • Shoreline Resources: Over 205 miles of shoreline have been oiled to varying 

degrees. 
 • Aquatic and Benthic Resources: Bottom-dwelling fish (including the federally 

endangered short-nose sturgeon) and juvenile fish species and larvae, and 
shellfish are at risk. 

 • Birds/Wildlife Resources: Roughly 216 birds have been killed, 217 birds and 2 
turtles are being cleaned and rehabilitated, and 153 birds have been rehabilitated 
and released.  Affected wildlife may include muskrat, and bald eagles. 

 • Recreational Resources: Potential impacts to recreational uses may include 
wildlife viewing, fishing, shellfishing, boating, and hunting. 

 
Once the full scope of the nature and severity of injuries is identified, NOAA and the co-
trustees will work with the public to develop a natural resource damage assessment and 
restoration plan that describes the injured resources and services and the types of 
restoration projects required to address them.  Typically, citizens and environmental 
groups help trustees identify, select, and implement on-the-ground restoration.  
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M/V Selendang Ayu 
During a major winter storm event on December 8, 2004, the cargo vessel M/V Selendang 
Ayu lost power, ran aground and broke in half on the shore of Unalaska Island, within 
Alaskan waters of the Bering Sea and part of the U.S. Maritime National Wildlife 
Refuge.  During rescue operations, six Selendang Ayu crew members were lost at sea due 
to a USCG helicopter crash.  Approximately 335,000 gallons of fuel oil and other 
miscellaneous machine oils were subsequently released to the environment.  The M/V 
Selendang Ayu was carrying approximately 60,000 tons of soy beans destined for China.  
Most of the cargo was also released to the environment.    
 
During the initial response, NOAA participated in aerial observations and mapping of 
floating and shoreline oiling, as well as provided on-scene weather information, including 
the establishment of an emergency remote weather station and the provision of a 
dedicated on-scene meteorologist.  This expertise enabled focused operations during the 
severe weather season in Alaska.  Without accurate, up to date, spot-specific forecasts, it 
would not have been possible to safely conduct complicated operations in such an 
extreme environment.  To give an example of the difficult nature of the work involved, a 
special Chinook helicopter was used to remove the remaining 140,000 gallons of fuel on 
the M/V Selendang Ayu in 2,000-gallon fuel canisters, one at a time, through the 
mountains 25 miles to Dutch Harbor.   
 
The SSC coordinated environmental issues for the Unified Command, including technical 
issues related to potential dispersant use; prepared short and long-term trajectory 
forecasts for the residual oil onboard; reviewed satellite data and remote sensing 
information for potential utilization; and responded to a USCG request for assistance in 
locating the flight recorder of their downed helicopter.   
 
NOAA provided integrated shoreline assessment information directly to cleanup 
operations through the use of digital shoreline photography, collaboration skills, and 
understanding the needs of operations.  This improved the efficiency of the cleanup 
operations by providing better communication between the planning/assessment team and 
the cleanup operations teams.   
 
NOAA developed a coordinated and scientifically sound monitoring plan to help the 
State of Alaska assess the impacts from storm berm relocation (a technique that allows 
natural processes to remove oil rather than removing the substrate and creating 
unnecessary hazardous waste).  The natural process of breaking down oil through 
interactions with small sedimentary particles occurs through the scrubbing action of the 
surf against the shoreline.  However, because other cleanup operations (dry tilling) 
seemed to be adequate, this monitoring plan was never implemented.  As an important 
note, this is an area where focused research could improve decision-making for future 
spills.  This research could identify the efficacies of various response techniques, such as 
tilling or natural degradation, and determine the potential trade-offs in using one 
technique versus another.   
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NOAA also worked with the local community to address subsistence and seafood safety 
concerns.  The Port of Dutch Harbor on Unalaska Island processes the largest volume of 
fish of any port in the United States.  In January, the crabbing fleet fishes the Bering Sea 
and returns to Dutch Harbor with tons of crab kept alive with constantly circulating sea 
water through the vessel holds.  Any real or perceived contamination of the crab with oil 
could disrupt worldwide markets for this product.  With a combination of trajectory 
analysis and advice on monitoring techniques, NOAA was able to provide assistance to 
the Seafood Safety Task Force.  Because Unalaska Island is the home of a large Alaskan 
native population, similar concerns were expressed for the safety of the subsistence foods 
harvested from the sea and inter-tidal zones.  As the result of information gained 
following the Exxon Valdez spill and other spills that NOAA has worked on, we were 
able to provide meaningful input, based on actual experiences, as a member of the 
Subsistence Foods Task Force.   
 
NOAA continues to work with the other natural resource trustees (USFWS and the State 
of Alaska) and the responsible party to conduct a natural resource damage assessment.  
The parties are assessing injury to natural resources and beginning to evaluate restoration 
alternatives.  Categories of potential injuries include: shorelines (including inter-tidal 
habitat, wetlands, beaches, shoreline vegetation); aquatic resources (including crabs, 
salmon and other anadromous fish species); birds (including seabirds, gulls and 
shorebirds); wildlife (including sea otters and sea lions) and human uses (including 
impacts to archaeological and historic sites, subsistence, cultural and recreational uses).   
 
We have learned that the public has confidence in NOAA’s ability to deal with the 
diverse issues that surround an oil spill.  The public relies on our experience and 
knowledge to assist their local agencies that do not have the same level of spill response 
experience.  NOAA and other trustees are committed to providing the public with up to 
date information and meaningful opportunities for review and comment during the 
damage assessment and restoration planning process.  Public meetings will be held later 
this year on Unalaska Island to convey to the public the status of the damage assessment 
activities and to solicit input on potential restoration alternatives.  Public review and 
comment of the draft restoration plan and environmental assessment report will also be 
sought later in the damage assessment and restoration planning process.    
 
Conclusion 
 
Thank you for the opportunity to talk about NOAA’s important role under OPA.  I look 
forward to any questions that you may have. 
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